NC DEPARTMENT OF
HEALTH AND
HUMAN SERVICES MANDY COHEN, MD, MPH - Secretary

MARK PAYNE - Director, Division of Health Service Regulation

ROY COOPER < Governor

VIA EMAIL ONLY

February 28, 2020

Denise M. Gunter
denise.gunter@nelsonmullins.com

Exempt from Review — Replacement Equipment

Record #: 3230
Business Name: MedQuest Associates, Inc.
Business #: 2692

Project Description: Temporarily acquire MQ 16 to service Novant Health Imaging Steele
Creek while MQ 9 undergoes repairs
County: Mecklenburg

Dear Ms. Gunter:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation
(Agency), determined that based on your letter of February 25, 2020, the above referenced
proposal is exempt from certificate of need review in accordance with N.C. Gen. Stat. §131E-
184(a)(7). Therefore, you may proceed to temporarily acquire MQ 16, an existing mobile MRI
scanner located outside of North Carolina, to replace MQ 9 at Novant Health Imaging Steele Creek
without a certificate of need. This determination is based on your representations that this
acquisition is temporary while MQ 9 is undergoing repairs and once MQ 9 is repaired, MQ 16 will
be removed from the State and will not be used again in the State without first obtaining a
certificate of need if one is required.

It should be noted that the Agency's position is based solely on the facts represented by you and
that any change in facts as represented would require further consideration by this office and a
separate determination. If you have any questions concerning this matter, please feel free to
contact this office.

If you have any questions concerning this matter, please feel free to contact this office.

Sincerely,
Julie M. Faenza Martha J. Friso
Project Analyst Chief

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES - DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704
https://info.ncdhhs.gov/dhsr/ = TEL: 919-855-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER



Martha J. Frisone, Chief
February 25, 2020
Page 2

Host Site Address Days of Service

Novant Health Imaging | 13557 Steelecroft Pkwy. | Monday, Thursday, Friday
Steele Creek (“Steele | #1100, Charlotte, NC
Creek”) 28278

Novant Health Imaging | 8401 Medical Plaza Dr. | Tuesday, Wednesday
University (“University”) #110, Charlotte, NC 28262

To avoid disrupting patient diagnosis and treatment, MedQuest will deploy some
of its other mobile MRI assets while MQ 9 is being repaired. No one scanner has the
capacity to take over for MQ 9, so MedQuest has assembled a schedule using other
mobile scanners (“Temporary Mobile Scanners”) to serve Steele Creek and University. It
is anticipated that the repairs will take several weeks. The following table shows the
schedule of Temporary Mobile Scanners for Steele Creek and University while MQ 9 is
being repaired:

Temporary Mobile Scanner CON Status Host Site Days of
Service While
MQ ¢ is Being
Repaired
MQ 25 Grandfathered | Steele Creek Monday  and
Thursday
MQ 25 Grandfathered | University Friday
MQ 16 Out of state Steele Creek Friday
Presbyterian Mobile Imaging Project 1.D. No. | University Monday,
F-7164-04 Wednesday
and Thursday
MQ 13 Project 1.D. No. | University Tuesday
F-6626-02

Pursuant to our telephone conversation on February 24, it is my understanding the
no CON approval is needed for MQ 25 to add host sites since it is a grandfathered unit.
MQ 16 is located out of state and does not have a North Carolina CON. MedQuest
represents that MQ 16 will only be used in North Carolina to serve Steele Creek while
MQ 9 is out of service. When MQ 9 is restored to service, MQ 16 will be taken out of
state and will not be brought back to North Carolina without appropriate CON approval.
Presbyterian Mobile Imaging was recently approved to serve University (although on
different days from what is now contemplated). See Exhibit A. MQ 13 was previously
approved to serve University. See Exhibit B. MQ 13 is now serving sites outside of
Mecklenburg County and MedQuest proposes to bring MQ 13 back into Mecklenburg
County to serve University on Tuesdays.

~#4817-2498-5269~
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Denise M. Gunter Winston-Salem, NC 27103
T 336.774.3322 F 336.774.3372 T 336.774.3300 F 336.774.3299
denise.gunter@nelsonmullins.com nelsonmullins.com

February 25, 2020

Via Electronic Mail

Martha J. Frisone, Chief

North Carolina Department of Health and Human Services
Division of Health Service Regulation

Healthcare Planning and Certificate of Need Section

809 Ruggles Drive

Raleigh, North Carolina 27603

Re: Material Compliance Letter for Mobile MR| Scanner
Meckienburg County
Health Service Area lll

Dear Ms. Frisone;

Pursuant to N.C. Gen. Stat. §§ 131E-181 and 189, and on behalf of MedQuest
Associates (“MedQuest”), | am writing to request a material compliance determination for
the addition of mobile MRI host sites. The host site additions are necessary because one
of MedQuest's grandfathered mobile MRI scanners, known internally as MQ 9, is out of
service and other mobile resources will need to be used to cover MQ 9’s host sites while
it undergoes repairs. This letter is in follow up to our telephone conversation on February
24, 2020.

In the early morning hours of February 24, 2020, MQ 9 experienced a magnet
quench. Quenching is the process whereby there is a sudden loss of absolute zero of
temperature in the magnet coils, so that they cease to be super conducting and become
resistive, thus eliminating the magnetic field. This resuits in helium escaping from the
cryogen bath extremely rapidly. Quenching may cause severe and irreparable damage
to the super conducting coils.

MQ 9 currently serves two host sites in Mecklenburg County:

CALIFORNIA | CoLORADO | DisTRICT OF COLUMBIA | FLORIDA | GEORGIA | MARYLAND | MASSACHUSETTS | NEW YORK
NoRTH CAROLINA | SOUTH CAROLINA | TENNESSEE | WEST VIRGINIA

~#4817-2498-5269~



Martha J. Frisone, Chief
February 25, 2020
Page 3

When MQ 9 is back in service, MedQuest anticipates that MQ 9 will resume the
schedule it had before the quench. As necessary, MedQuest will seek additional CON
approval for further host site changes. The Temporary Mobile Scanners will be used to
provide the same type of MRI scans that MQ 9 provides. No new health services will be
provided. There will be no increase in patient charges as a result of allowing the
Temporary Mobile Scanners listed above to cover MQ 9’s route while it is being repaired.
For the scanners that have CONSs, there will be no changes in the scope of those projects.
MedQuest will not be operating the projects in a manner that materially differs from the
representations in the CON applications, nor in a manner that is inconsistent with any of
the conditions that were placed on the CONs.

Accordingly, and to the extent approval from the CON Section is required,
MedQuest respectfully requests written confirmation from the Agency that the proposed

use of the Temporary Mobile Scanners while MQ 9 is out of service does not require a
CON.

Thank you for your time and attention. Please do not hesitate to contact me if you
have any questions.

Sincerely,

Denise M. Gunter

Enclosures

~#4817-2498-5269~
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VIA EMAIL ONLY
February 12, 2020

Denise M. Gunter
denise.gunter@nelsonmullins.com

Material Compliance Approval

Project 1D #: F-7164-04

Facility: Presbyterian Imaging, LL.C
Project Description:  Change in host sites
County: Mecklenburg

FID #: 041314

Dear Ms. Gunter:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation
(Agency) has determined that the change proposed in your letter of February 7, 2020 is in
material compliance with representations made in the application. These changes include
resuming service to Novant Health Imaging University and adding service at a new host site,
Novant Health Imaging Ballantyne.

It should be noted that the Agency’s position is based solely on the facts represented by you and
that any change in facts as represented would require further consideration by this office and a
separate determination.

If you have any questions concerning this matter, please feel free to contact this office. Please
refer to the Project ID # and Facility 1D # (FID) in all correspondence.

Sincerely,

gu&/ m. j/ Qs WQ q m
Julie M. Faenza Martha J. Frisone
Project Analyst Chief

ce: Melinda Boyette, Administrative Assistant, Healthcare Planning, DHSR

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES « DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704
https:/finfo.ncdhhs.gov/dhst/ » TEL: 919-855-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER



Waller, Martha K

From: Flores, Disraeliza

Sent: Friday, February 7, 2020 11:12 AM

To: Waller, Martha K; Denise Gunter

Subject: FW: [External] Material Compliance Request for Project I.D. No. F-7164-04
Attachments: 20200207104551120.pdf

This request is received, will be logged and forwarded to the Analyst.

Disraeliza Flores

Adminstrative Assistantant

Division of Health Service Regulation

North Carolina Department of Health and Human Services

919-855-3872 office
disraeliza.flores@dhhs.nc.gov

809 Ruggles Drive
Raleigh NC, 27603

2704 Mail Service Center
Raleigh, NC 27699-2704

Twitter | Facebook | YouTube | LinkedIn

Email correspondence to and from this address is subjecl to the North Carolina Public Records Law and may be disclosed to third pariies by an autharized Slale
official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information, including confidential information refating to an ongoing
Stale procurement effort, is prohibiled by law. If you have received this email in error, please notify the sender immediately and delete all records of this email.

From: Denise Gunter <denise.gunter@nelsonmullins.com>

Sent: Friday, February 7, 2020 10:49 AM

To: Flores, Disraeliza <Disraeliza.Flores@dhhs.nc.gov>

Cc: Chelsea Barnes <chelsea.barnes@nelsonmullins.com>; Nicki Diamond <nicki.diamond @nelsonmullins.com>

Subject: [External] Material Compliance Request for Project |.D. No. F-7164-04
v External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
irt‘.DOl1.5[)1.?[’71@3!]{,.};0\'

Good Morning,



Attached is another material compliance determination. This is also for Mecklenburg County. Could you
please acknowledge receipt and forward to the Project Analyst?

Thanks.

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain infermation that is proprietary, privileged, cenfidential
or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it.
If you have received this message in error, please notify the sender immediately either by phone (800-237-2000) or reply to this e-mail and delete all copies of this message.
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February 7, 2020 @

Via Email

Martha J. Frisone, Chief

Healthcare Planning and Certificate of Need Section
North Carolina Department of Health and Human Services
Division of Health Service Regulation

809 Ruggles Drive

Raleigh, North Carolina 27603

Re: Material Compliance Determination Request
Project |.D. # F-7164-04
FID # 041314
Addition of Mobile MRI Host Sites

Dear Ms. Frisone:

Pursuant to N.C. Gen. Stat. §§ 131E-181 and 189, | am writing on behalf of
Presbyterian Mobile Imaging, LLC ("PMI”) concerning the addition of two host sites for a
mobile MRI scanner (the "Scanner”). Attached as Exhibit A is the CON for Project I.D.
No. F-7164-04. Novant Health, Inc. (“Novant”) is the ultimate parent entity of PMI. A
November 2017 declaratory ruling describing the history of this scanner and its multi-
county service area is attached as Exhibit B. As set forth in the CON and the
declaratory ruling, the Scanner was originally approved to serve host sites in
Mecklenburg and Union counties. Through declaratory rulings, the Scanner was allowed
to serve other sites. See Exhibit B. Pursuant to this November 2017 declaratory ruling,
the Scanner was approved for use at Novant Health Imaging Monroe (Union County).
See Exhibit B. Exhibit C contains additional relevant correspondence from August

2019.

The Scanner is presently serving Novant Health Imaging Monroe (Union County)
and Novant Health Imaging Mooresville (Iredell County). PMI now seeks to resume
service at Novant Health Imaging University (Mecklenburg County) and add a new host
site at Novant Health Imaging Ballantyne (Mecklenburg County).

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | MASSACHUSETTS | NEW YORK
NORTH CAROLINA | SOUTH CAROLINA | TENNESSEE | WEST VIRGINIA

~#4B838-2647-8516 - 036165/01502~~



Martha J. Frisone
February 7, 2020
Page 2

Novant Health Imaging University and Novant Health Imaging Ballantyne have
mobile MRI pads and electrical hookups, so there will be no capital costs associated
with providing mobile MRI services at these locations. PMI further represents that the
service agreements used at Novant Health Imaging University and Novant Health
Imaging Ballantyne will be similar to the service agreements used at other locations in
North Carolina where Novant-owned mobile MRI scanners provide mobile MRI service.
PMI further represents that there will be no increase in patient charges as a result of
adding to these sites to the route for the Scanner. PMI also represents that there will be
no change in the scope of services approved for the Scanner.

If this material compliance determination request is approved, PMI contemplates
that the route for the Scanner will be as follows:

Monday: Novant Health Imaging Monroe
Tuesday/Saturday: Novant Health Imaging University
Wednesday: Novant Health Imaging Ballantyne
Thursday/Friday : Novant Health Imaging Mooresville

N.C. Gen. Stat. § 131E-189(b) allows the Agency to withdraw the CON if PMI
fails to develop the service in a manner consistent with the representations made in the
application or with any conditions that were placed on the CON. PMI will not be
operating the project in a manner that is materially different from the representations
made in the application, nor in a manner that is inconsistent with any of the conditions

that were placed on the CON.

Accordingly, PMI respectfully requests that the CON Section issue a material
compliance determination that it be allowed to provide mobile MRI services at. Because
of patient need for the service, PMI respectfully requests that the CON Section issue its

determination as soon as possible.

Thank you for your time and consideration. Please let me know if you have any
questions or need any other information.

Sincerely,

Denise M. Gunter

Enclosures

~1/4838-2647-8516 - 036155/01502~
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NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERYICE
DIVISION OF HEALTH SERVICE REGULATTION
RALEIGH, NORTH CAROLINA

INRI: REQUEST FOR DECLARATORY

)
RULING BY PRESBY TERIAN MOBILE )
)
)

IMAGING, LLC, DECLARATORY RULING

Project 1D, # I*-7164-04

I, Mark Payne, as Director of the Division of Health Service Regulation, North Carolina
Department of Health and Human Sexrvices (“Departinent” or “Agency”), do hereby issue this
Declaratory Ruling pursuant to North Carolina General Statutes § 150B-4 and 10A NCAC 14A
0103, under the authority granted me by the Secrefary of the Department of Health and Human
Services.,

On September 11, 2017, Presbyterian Mobile Imaging, LLC, (hereinafter, “PMI”),
requested & declaratory ruling allowing PMI to cease serving two (2) host sites and to add one (1)
host site for a mobile MR1 scanner for Project 1D, No. I-7164-04 (“Project”) on the grounds that
the change does nol constitute a material change in scope or a failure to materially comply with
the representations made in the Certificate of Need (“CON") application for the Project, pursuant
to N.C.G.S. §§ 131E-181(a) and (b). This ruling will be binding upon the Department and the
entity requesting it, as long as the material facts stated herein are accurate. This ruling pertains
only to the matters referenced herein. Except as provided by N.C.G.S. § [50B-4, the Department
expressly reserves the right to make a prospective change in (he interpretation of the statutes and
regulations at issue in this Declaratory Ruling. Denise M. Gunter, of Nelson Mullins Riley &

Scarborough, LLP, has requested this ruling on behalf of PMI and has provided the material facts

upon which this ruling is based.




STATEMENT OF THE FACTS

On January 25, 2006, the Cextificate of Need Section issued a CON to PMI allowing PMI
to acquire one (1) mobile MRI scanner to serve two (2) host sites each weelc: Presbyterian Medical
Plaza University in Charlotte, Mecklenburg County, North Carolina, and Southern Piedmont
Primary Care in Monroe, Union County, North Carolina. Through subsequent Declaratory
Rulings, the mobilc scanner has heen allowed to serve other sites, The mobile scanner now serves
the following sites: Novant Health Imaging Mooresville (“Mooresville™) in Mooresville, Iredell
County, North Carolina; Novant Health Imaging Steele Creek (“Stecle Creek”) in Charlotte,
Mecklenburg County, North Carolina; and Novant Health Imaging University ("University”) in
Charlotte, Mecklenburg County, North Carolina, PMI now proposes to cease serving the Steele
Creek and University sites in Chatlotte, Mecklenburg County, North Carolina, and add the
following host site for the mobile MRI scanner: Novant Hezlth Iinaging Monroe (“Monroe”),
located at 2000 Wellness Boulevard, Suite 110, Monroe, Union County, North Carolina.

ANALYSIS

The CON law would require a full review of PMI’s addition of the host site if the addition
were lo represent a material change in the scope or physical location of the Projeet, N.C.G.S, §
131E-181(a). ‘The addition of the proposed host site does not constitute a material change in the
scope or physical Jocation of the Project because the proposed host site is located approximately
7.1 miles from Southern Piedmont Primary Care, Monroe, Union County, Notth Carolina, which
was one of the original host sites approved for the mobile MRI scanner. In addition, PMI states
that the proposed host site already has the required mobile MRI docking pad and electrical
conneetions. Therefore, there will be no capital costs associated with adding this site. Further, the

Mooresville sitc in Tredell County combined with the addition of the proposed site would provide




nobile MRI services consistent with the condition placed on the CON that the mobile MRI scanner
serve at least two (2) sites each week.

N.C.G.S. § 131E-189(b) allows the Agency to withdraw PMI’s CON if PMI fails to
develop the service in a manner consistent with the representations made in the application or with
any conditions that were placed on the CON. PMlI states that it will not develop the Project in a
manner that is materially different from the representations made in the application or in a manner
that is inconsistent with any of the conditions that were placed on the CON.

CONCLUSION

For the foregoing reasons, assuming the statement of facts and representations in the
request to be true, I conclude that PMI’s proposal (o cease serving the Steele Creck and University
sites in Charlotte, Mecklenburg County, North Carolina, and its addition of Novant Health Imaging
Monroe, located al 2000 Wellness Boulevard, Suite 110, Monroe, Union County, North Carolina,
as a host sitc for the mobile MRI scanner will not constitute a matevial change in the scope or
physical location of the Project, will not violate N.C.G.S. § 131E-181, and will not constitute a
failure to satisfy a condition of the CON in violation of N.C.G.5. § 131E-189(b).

This the day of November, 2017.

Mark Payne, Director
Division of Health Service Regulation
N.C. Department of Health and Human Services




CERTIFICATE OF SERVICE

1 HEREBY CERTII'Y that I have this day served the foregoing Declaratory Ruling upon
the PETITIONER by certified mail, return receipt requested, by causing a copy of same to be
placed in the United States Mail, first-class, postage pre-paid envelope addressed as follows:

CERTIFIED MAIL

Denise M. Gunter

NELSON MULLINS RILEY & SCARBOROUGH, LLP
308 Knollwood Street

Suite 530

Winston-Salem, North Carolina 27103

ATTORNEY FOR PRESBYTERIAN MOBILE
IMAGING, LLC

This the day of November, 2017,

Diana Barbry
Executive Assistant to the Director
Division of Health Service Regulation
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MARK PAYNE -« Director, Division of Healih Servlce Regulatlon

NC DEPARTMENT OF ROY COOPER + Governor

HEALTH AND
HUMAN SERV'CES MANDY COHEN, MD, MPH + Secretary

VIA EMAIL ONLY

August 16, 2019

Denise Gunter
Denise.Gunter@nelsonmullins.com

Material Compliance Approval

Project ID #. F-7164-04

Facility: Presbyterian Imaging, LLC
Project Description:  Changes 1o host sites
County: Mecklenburg

FID #: 041314

Dear Ms. Gunler:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation

(Agency) has determined that the change proposed in your letter of August 12, 2019 is in
material compliance with representations made in the application. These changes include no
longer providing mabile MRI service to Novant Health Jmaging University and Novant Health

Imaging Steele Creek.

It should be noted that the Agency’s position is based solely on the facts represented by you and
that any change in facts as represented would require further consideration by this office and a

separate determination.

If you have any questions concerning this matter, please feel free to contact this office. Please
refer to the Project 1D # and Facility ID # (FID) in all correspondence.

Sincerely,

Julie M. Faenza
Project Analyst

gﬁwﬂ@

Martha J. Frison
Chief

cc: Melinda Boyette, Administrative Assistant, Healthcare Planning, DHSR

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES ¢+ DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerion Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mall Service Center, Raleigh, NC 27699-2704
hitps:#finfo.ncdhhs.gov/dhsr/ + TEL: 919-855-3873

AW EQUAL OPPORTUNITY I AFFIRMATIVE ACTION EMPLOYER
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August 12, 2019

VIA EMAIL

Martha J. Frisone, Chief
Healthcare Planning and Certificate of Need Section

North Carclina Department of Health and Human Services
Division of Health Service Regulation

809 Ruggles Drive
Raleigh, North Carolina 27603

Re: Facility Name: Presbyterian Mobile Imaging, LLC

FID#: 041314
Business Name: Preshyterian Maobile Imaging, LLC
Business #: 1467

Replace existing mobile MRI scanner with
existing mobile MR scanner MQ 27

County: Mecklenburg

Project Description:

Dear Ms. Frisone:

On July 17, 2019, the Agency issued an exemption determination for the above-
referenced project based on my July 8, 2019 letter to the Agency. Coples of these
letters are attached. Since that time, there has been one change in the facts, Effective
August 15, 2019, MQ 27 will leave Mecklenburg County and will no longer be providing
service in Mecklenburg County. Instead, MQ 27 will be providing service in Iredell
County and Union County, at the Mooresville Diagnostic Imaging and Novant Health

Imaging Monroe sites listed in my July 8, 2019 letter.

Effective August 15, 2019, Novant proposes the following route for MQ 27:

Monday: Monroe
Tuesday: Monroe
Wednesday: Mooresville
Thursday: Mooresville
Friday: Mooresville
Saturday: Mooresville

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | MASSACHUSETTS | NEW YORK
NORTH CAROLINA | SOUTH CAROULINA | TENNESSEE | WEST VIRGINIA



Martha J. Frisone
August 12, 2019
Page 2

Otherwise, the Tacls remain the same as stated in my July 8, éO‘iQ letter to the
Agency.

| would appreciate the Agency's written confirmation that the Agency's July 18,
2019 exemption determination still applies to the facts contained in this letter.

Thank you for your time and consideration. Please let me know if you have any
questions or need any other information.

Sincerely,

M 7St

Denise M. Gunter

Enclosures
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E EQLAEHS;EI}!??HCES MANDY COHEN, MD, MPH + Secretary
L MARK PAYNE + Director, Division of Health Service Regulation
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*VIA EMAIL ONLY*

July 17, 2019

Denise M. Gunter
denise.gunter@nelsommullins.com

Exempt from Review — Replacement Equipment

Record #; 2985

Facility Name: Presbyterian Mobile Imaping, LLC
FID #: 041314

Business Name; Presbyterian Mobile Imaging, LLC
Business #: 1467

Replace existing mobile MR1 scanner MQ with existing mobile MR1

scanner MQ27
County: Mecklenburg

Project Description:

Dear Ms. Gunter;

The Healtheare Planning and Certificate of Need Section, Division of Health Service Regulation
(Agency), determined that based on your letter of July 8, 2019, the above referenced preposal is
exempt from cerlificate of need review in accordance with N.C. Gen, Stat. §131E-184(a)(7).
Therefore, you may proceed to acquire without a certificate of need the Siemens Espress 1.5T
mobile MRI scanner (ID# 31381) to replace the GE 1.5T HDX mohile MR1 scanner (JD#
235487), This determinalion is based on your representations thal the existing unit will be sold or
otherwise disposed of and will not be used again in the Statc without first oblaining a certificate

of need if one is required.

1t should be noted that the Agency's position is based selely on the facts represented by you and
that any change in facts as represented would require further consideration by this office and a
separale determinalion. If you have any queslions conceming this matter, please feel free lo

conlact this office.
Sincerely,

(/1,(,-02./‘ )

Julie M, Faenza
Projecl Analyst

f Gl
' Ma.rli]a i Frisofie
Chief

L

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES - DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerlon Bullding, Releigh, NC 27603
MAILING ADDRESS: 808 Ruggles Drive, 2704 Mail Service Cenler, Raleigh, NC 27699-2704
wnv.ncdhhs.govidhsr « TEL: 819-856-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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July 8, 2019

VIA EMAIL

Martha J. Frisone, Chief
Heallhcare Pianning and Gerlificate of Need Section

North Carolina Department of Health and Hurnan Services
Division of Health Service Regulation

809 Ruggles Drive
Raleigh, Noilh Carolina 27603

Re:  Replacement Equipmeni Exemption Request for Mobile MRI Scanner

Dear Ms, Frisone:

Pursuant lo N.C. Gen. Slat, § 131E-184(a)(7), | am writing on behalf of Novant
Health, Inc. {"Novani”) and MedQuest Associates ("MedQuest”) (collectively, "Novant")
concerning the replacement of a mobile MRI scanner. Novant is MedQuest's ultimale
parent enfity.  This letter supersedes and replaces an earlier version of this letter which
was submilled o the Agency on June 17, 2019 (the “June 17 Letter"). | withdrew the

June 17 Letler via emall o Ms. Faenza on June 28, 2019,

By separale correspondence, Novant has informed the Agency of jts intentlon to
replace a grandfathered moblle MRI scanner, MQ 27, with a fixed MRI scanner at
Novant Healih Presbyterian Medical Genter ("NHPMC"). Assuming thal request is
approved, in this leller, Novant proposes to bring MQ 27 back to North Carolina and
replace another mobile, called Presbyterian Moblle Imaging, LLC ("PMI") with MQ 27.

PMI's route currently conslsts of the following sites:

Mooresville Diagnosiic Imaging, 118 Gateway Blvd., Suite E, Mooresville,

NG ("Mooresville”)
Novanl Health Imaging Universlly, 8401 Medical Plaza Drive, Charloite, -

NC 28211 (“University”)
Novar! Health Imaging Steele Creek, 13557 Steelcroft Pkwy, Suite 110,

Charlolie, NC 28278 (“Sieele Cresk")
Novanl Health Imaging Monroe, 2000 Wellness Blvd., Monroe, NC 28110

("Monroe"

]
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Martha J. Frisone
July 8, 2019
Page 2

Since Novani already owns MQ 27 and the frailer, there is no cosi to acquire MQ
27 and the trailer.  Novant presently eslimates the fair market value of the MQ 27
scanner and irailer to be $800,000; the original purchase price was $1,144,341.00

This replacement is therefore consistent with N.C. Gen. Stat, § 131E-176(22a)
because MQ 27 costs less than $2 million and il will be used for the sole purpose of
replacing comparable medical equipment currently in use which will be sold or

otherwise disposed of when replaced,
MQ 27 also meets the requirements of T0A NCAC 14C.0303(d) because:

(1) it has the same technology as PMI, although it may possess expanded
capabllities due to technologlcal improvernents; and

(2) It Is funclionally similar and Is used for the same diagnostic or treatment
purposes as PMI and is not used {o provide a new health service; and

(3) MQ 27 does not result in more than a 10% increase In patient charges or per
procedure operaling expenses within the first iwelve months after the

replacement equipment Is acquired.

None of the exclusions contalned in 10A NCAC 14C.0303(e) applies hers. An
equipment comperlson form is aftached as Exhibit A.

Novant further represents that the service agreement used for MQ 27 will be
similar to the service agreements used al other locations In North Carolina where
Novant-owned moblle MRI scanners provide mobile MRI service. Replacing PMI with
MQ 27 does not increase the inventory of MRI scanners In North Carolina owned by
MedQuest or Novant.  If this request is approved, PMI would be taken out of North
Carolina and would not be brought back to North Carolina without CON approval.

Novant proposes the following roule for MQ 27:

Monday: Mooresville

Tuesday: Sieele Creek or Monroe
Wednesday: Sleele Creek or Mooresville
Thursday: Unlversity

Friday: Unlversity

We would appreciale the Agency's wrilten confirmation that the foregoing
replacement equipment exemption reguest is exempt from CON review pursuani to

N.C. Gen. Stat. § 131E-184(a)(7).



Martha J. Frisone
July 8, 2019
Page 3

Thank you for your time and conslderation. Please let me know If you have any
questions or need any other informatlon,

Sincerely,

Denise M. Gunter

Enclosures

Exhibit A:  Equipmenl comparison form
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NC DEPARTMENT OF ROY COOPER » Governor

HEAL TH AND MANDY CQHEN, MD, MPH
HUMAN SERVICES ’ . EEERIoRy
MARK PAYNE - Director, Division of Health Service Regulation
*VIA EMAIL ONLY*

July 17, 2019

Denise M. Gunter
denise gunter@nelsonmullins.com

Exempt from Review — Replacement Equipment

Record #: 2985

Facility Name: Presbyterian Mobile Imaging, LLC
FID #: 041314

Business Name: Presbyterian Mobile Imaging, LLC
Business #: 1467

Project Description:  Replace existing mobile MR] scanner MQ with existing mobile MRI

scanner MQ27

County: Mecklenburg

Dear Ms. Gunter:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation
(Agency), determined that based on your letter of July 8, 2019, the above referenced proposal is
exempt from certificate of need review in accordance with N.C. Gen. Stal. §131E-184(a)(7).
Therefore, you may proceed to acquire without a certificate of need the Siemens Espress 1.5T
mobile MRI scanner (JD# 31381) to replace the GE 1.5T HDX mobile MR1 scanner (ID#
235487). This determination is based on your representations that the existing unit will be sold or
otherwise disposed of and will not be used again in the State without first obfaining a cerlificate

of need if one is required.

It should be noted that the Ageney's position is based solely on the facts represented by you and
that any change in facts as represented would require further consideration by this office and a

separate determination. If you have any questions concerning this matter, please feel free to
contact this office. ’

Sincerely,

C/wil;/ 7?7(/% g

Julie M. Faenza
Project Analyst

Martha J. Frisofie
Chief

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES + DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND GERTIFICATE OF NEED SECTION

LOCATION: B09 Ruggles Drive, Edgerlon Building, Ralelgh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Cenler, Raleigh, NC 27699-2704
www.ncdhhs.gov/idhsr ¢ TEL: 919-855-3873

AN EQUAL. OPPORTUNITY | AFFIRMATIVE ACTION EMPLOYER
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NC DEPARTMENT OF
ROY COOFER *+ Governor
HEALTH AND overne
HUMAN SERVICES MANDY COHEN, MD, MPH Secl.etaly
Dlvislon of Health Service Regulallon MARK PAYNE « Director
May 7, 2018

Denise M, Gunter

380 Knollwood Strect
Suite 530

Winston-Salem, NC 27103

Material Compliance Approval

Project ID #: F-6626-02
Facility: Jacksonvllle Diagnostic Imaging, LLC

Project Desctiption: Add anew host site to the existing route for the Mobile MRI Scanner
County: Gaston

FID #: 050901

Dear Ms, Gunter:

The Healthcare Planning and Certlficate of Need Section, Division of Health Service Regulation (Agency) has
determined that the change proposed in your letter of April 13, 2018 s in material compliance with representations
made in the application, These changes include adding Novant Health Imaging Cabarrus located at 925 Bradley
Street, NE, Concord, NC 28025 as an additional host site for Jacksonville Diagnostic Imaging, LLC’s Mobile MRI.
However, you should contact the Agency’s Consiruction Section to determine if they have any requirements

pettinent to the proposed change.

Tt should be noted that the Agency’s position is based solely on the facts represented by you and that any change in
facts as represented would requirs further consideration by this office and a separate determination.

If you have any questions concerning this matter, please feel free to contact this office. Please refer to the Project ID

# and Facility ID # (FID) in all correspondence.
Vforitta Qém@

akaboski Martha J, Frisone
ﬁglyst Chief, Healtheare Planning and
Ceriificate of Need Section

Sincerely,

Grpgor
4

ce: Construction Sectlon, DHSR
Acute and Home Care Licensure and Certlfication Section, DHSR
Amy Craddock, Assistant Chief, Healthcare Planning, DHSR

NG DEPARTMENT OF HEALTH AND HUMAN SERVICES * DIVISION OF HEALTH SERVIGE REGULATION
HEALTHCARE PLANNING AND GERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerion Bullding, Raleigh, NG 27603
MAILING ADDRESS: 2704 Mall Service Cenler, Ralelgh, NC 27698-2704
www.nodhhs.govfdhsr/ » TEL: 919-8556-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER




NC DEPARTMENT OF ROY COOPER *+ Governor

HEALTH AND
HUMAN SERVICES MANDY COHEN, MD, MPH * Secretary
Divislon of Health Service Regulation MARK PAYNE * Divector

May 7, 2018

Denise M, Gunter

380 Knollwood Street
Suite 530

Winston-Salem, NC 27103

Ixempt from Review — Replacement Equipment

Record #: 2573

Facility Name: Jacksonville Diagnostic Imaging, LLC
FID #: 050901

Business Name: Novant Health, Inc.

Business #; 1341

Project Description: Replace Existing Mobile MRI Scanner
County! Onslow

Dear Ms. Gunter:

The Healthcare Planning and Certificate of Need Section, Division of Health Setvice Regulation (Agency),
determined that based on your letter of April 13, 2018, the above referenced proposal is exempt from certificate of
need review in accordance with N.C. Gen. Stat. §131E—184(a)(7) Therefore, you may proeeed to acquire without a
certificate of need the GE Mobile MRI 1,5T Model #23X Serial #R4378 to replace the GE Mobile MRI 1.5T Model
#23X Serial #R0380, This determination is based on your representations that the existing unit will be sold or
otherwise disposed of and will not be used again in the State without first obtaining a certificate of need if one is

required,

Moreover, you need to contact the Agency’s Construction, and Acute and Home Care Licensure and Certification
Section, DHSR to determine if they have any requirements for development of the proposed project.

It should be noted that the Agency's position is based solely on the facts represented by you and that any change in
facts as represented would require further consideration by this office and a separate determination. If you have any
questions concerning this matter, please feel free to contact this office,

Sincercly,:;i -7 .

Glagmy E. f oski Marl tha J. Frisone
i Project Anal.; Chief, Healthcare Planning and
Certificate of Need Section

cc! Construction Section, DHSR
Amy Craddock, Assistant Chlef, Healthcare Planning, DHSR
Acute and Home Care Licensure and Certification Section, DHSR

NG DEPARTMENT OF HEALTH AND HUMAN SERVICES + DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerton Bullding, Ralelgh, NC 27603
MAILING ADDRESS: 2704 Mall Sarvice Center, Ralelgh, NC 27699-2704
www.nedhhs.gov/dhsr/ » TEL: 919-855-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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denise.gunter@nelsonmullins,com nelsonmullins.com

necived by
APRT 3 2018

Healthiin PMlaniy,

At GON fention By
N P /

April 13, 2018

Martha J. Frisone, Chief

Healthcare Planning and Certificate of Need Section
Division of Health Service Regulation

North Carolina Department of Health and Human Services
809 Ruggles Drive

Raleigh, North Carolina 27603

Re:  Novant Health, Inc. -
Notice of Replacement Equipment and Request for a Material Compliance
Determination
Health Setvice Area lII

Dear Ms. Frisone:

Pursuant to N.C. Gen. Stat. §§ 131E-181, 184(a)(7) and 189, | am writing on behalf
of Novant Health, Inc. (“Novant”). Novant proposes: (1) to replace an existing mobile
MRI scanner currently operated by its subsidiary, Jacksonville Diagnostic Imaging, LLC
(“JDI"), with another mobile MRI scanner currently owned and operated by another
Novant subsidiary, Mecklenburg Diagnostic Imaging, LLC (“MD!"); and (2) to add a new
host site to the existing route for the replacement mobile MRI scanner. Each proposal is

addressed below.

1 Exemption Request for a Replacement Mobile MRI Scanner

JDI currently operates an existing mobile MRI scanner, known internally as MQ26,
pursuant to Project I.D. No. F-6626-02. See Exhibit A (the “Existing Scanner”). A 2014
declaratory ruling describing the history of the Existing Scanner is attached as Exhibit B.
The Existing Scanner has served host sites in Mecklenburg, Rowan, Union and Gaston
Counties. Novant proposes to replace the Existing Scanner with another General Electric
1.5T mobile MRI scanner, which MDI already owns and which is known internally as
MQ13 (the “Replacement Scanner”).

CALIFORNIA | COLORADD | DisTRICT OF CoLumBIA | FLORIDA | GEORGIA | MARYLAND | MASSACHUSETTS | NEW YoRK
NORTH CAROLINA | SoUTH CAROLINA | TENNESSEE | WEST VIRGINIA
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Martha Frisone
April 13, 2018
Page 2

An equipment comparison form comparing the Existing Scanner and the
Replacement Scanner is attached as Exhibit C. The Existing Scanner was acquired in
2016 for $835,000, and its current fair market value is $650,000. The Replacement
Scanner was acquired in 2006 for $1,267,358.12, and its current fair market value is also
$650,000. Since the Replacement Scanner is already in operation, there are no
additional costs required to make the unit operational. Upon replacement, the Existing
Scanner will be taken out of state and will not be brought back into North Carolina without
CON approval. The total inventory of mobile MRI scanners in North Carolina will hot
change as a result of the proposed replacement.

This proposal meets the definition of "replacement equipment" as set forth in N.C.
Gen. Stat. § 131E-176(22a) because: :

1. The cost of the equipment and the cost of all activities essential to
acquiring and making operational the replacement equipment are less than $2
million; and

2. The sole purpose of this proposal is to replace comparable medical
equipment currently in use, which will be sold or otherwise disposed of when
replaced.

Further, this proposal meets the requirements of 10A NCAC 14C .0303(d)
because:

¢ The Replacement Scanner has the same technology as the Existing Scanner:
and

o The Replacement Scanner is functionally. similar and is used for the same
diagnostic or treatment purposes as the Existing Scanner and is not used to
provide a new health service; and '

° The Replacement Scanner will not resultin more than a 10% increase in patient
charges or per procedure operating expenses within the first twelve months.

In addition, none of the exclusions in 10A NCAC 14C .0303(e) applies here.
Based on the foregoing, Novant respectfully requests that the CON Section

confirm in writing that the above-referenced proposal is exempt from CON review
pursuantto N.C. Gen. Stat. § 131E-184(a)(7).

~#4052-4945-3922 - 036165/01502~




Martha Frisone

April 13, 2018
Page 3
2 Material Compliance Request for an Additional Host Site

Novant also respectfully requests that the CON Section issue a material
compliance determination to allow the addition of new host site for the Replacement
Scanner. As the CON Section is aware, on March 7, 2018, Novant received a declaratory
ruling allowing it to submit material compliance determinations for host site changes for
its mobile MRI scanners, including JDI.

Pursuant to its CON, JDI currently provides mobile MRI service at three locations
in Health Service Area lIl: (1) Novant Heath Imaging Monroe, located at 2000 Wellness
Blvd., Ste. 110, Monroe, NC 28110; (2) Novant Health Imaging Steele Creek, located at
13557 Steelecroft Pkwy. Ste. 1100, Charlotte, NC 28278; and (3) Novant Health Imaging
University, located at 8401 Medical Plaza Dr., Ste. 110, Charlotte, NC 28262. Novant
proposes to add an additional mobile MRI site to the route of the Replacement Scanner.
The new site is Novant Health Imaging Cabarrus, located at 925 Bradley Stree, NE,
Concord, NC 28025. The proposed site is also within Health Service Area ill, and is
located in Cabarrus County, which is adjacent to Mecklenburg and Union Counties, where
the Replacement Scanner already provides service.

Because Novant Health Imaging Cabarrus has a mobile MRI pad and electrical
hookups, there will be no capital costs associated with providing mobile MRI services at
Novant Health Imaging Cabarrus. The service agreement used at Novant Health Imaging
Cabarrus will be similar to the service agreements used at other locations in North
Carolina where Novant-owned mobile MRI scanners provide mobile MRI service. Novant
further represents that there will be no increase in patient charges as a result of adding
Novant Health Imaging Cabarrus to the route for the Scanner. Novant also represents
that there will be no change in the scope of services approved in Project [.D. No. F-6626-

02.

N.C. Gen. Stat. § 131E-189(b) allows the CON Section to withdraw the CON if
Novant fails to develop the service in a manner consistent with the representations made
in the application or with any conditions that were placed on the CON. Novant will not be
operating the project in a manner that is materially different from the representations
made in the application, nor in a manner that is inconsistent with any of the conditions
that were placed on the CON.

Accordingly, Novant respectfully requests that the CON Section issue a material
compliance determination that Novant be allowed to use the Replacement Scanner to
provide mobile MRI services at Novant Health Imaging Cabarrus. Because of patient
need for the service, Novant would appreciate the CON Section issuing its determination
as soon as possible.

~i14852-4945-3922 - 036155/01602~




Martha Frisone
April 13, 2018
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Thank you for your time and consideration. Please let me know if you have any
guestions or need any other information.

Sincerely,

Denise M. Gunter
Enclosures

~{{4852-4945-3922 - 03615501502~
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« Imaging Assoctatos of the Carolinas, LLC shell ope

‘Tinkging Adsoolates of the Carolinas,

CONDITIONS

- Imaging Associalos of the Carolinas, LLC shall materially comply with all representafions made

n ts certificale of need appliontion as modlfied by additional iiiformation shbmitted to the CON
Section, In those instaneés o which any of these xeprosentationé confilct, Imnging Assoclates of
the Cacolines, LLC: shall mafeally comply with the last-roade representation.
tale its mobilo magnetio resonarce hmaging
scanner'no more than four days per week In Mecklonburg Connty at 10420 Park Rond Bxions! oh,
g:iw 100 Pineville, and no more than four days per wook fn Gaston County at 900 Cox Road,
tohia, . W L I

Mioas, LLC shiall acquire ‘ono smobile MR seanner with

Imaging. Assoolates of the Caro
le MRY soatiner shall be moved each week to provide MRI

leansporting equlpment, ' The mobl
services (o af Jeast two host siles.

The mobile MRI ghall not, afeny tine, bo cotverted to & fixed MRY scanner and such equipment

shall not , at any timo, servo Jess then two host sites ench weok, The acqulsition of the moblle

MRI sonnner shall not resut i the reation of adingnottio eenter foonted at any of the host sitos
or any other fasility owned, operdted or otherwiso affilinted with Tmaging Assoolates of the

Carolings, L1.C,
.ifmaging Assosiates of the Carolings, LLC shall not change or add host sites unleds thay first

‘oblain a deolaratory roling Authorizing the cliange In Ioaation of the eqipplont pursuant to N.C
Gen, Stat, § 15084 and the rales of the Department of Health and Horman Services, Divle[ox'u of

Freility Services.
LIC shall not, acqulm 88 part of this projac't, any

equipmont that &5 not elided n the project's proposed eapital éxpenditure iy Seotlon VIIT of the

" applloation or that would othiorwiss requirs & octifients of nead.

TIMETABLE

— November 15, 2004

Oxdering cqulpfnam- ' ‘
Axclval of equipment - Januncy 15, 2005
: Japyary 15, 2005

Oporation of cqnipment




EXHIBIT |

NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF HEALTH SERVICE REGULATION
RALEIGH, NORTH CAROLINA

IN RE: REQUEST FOR DECLARATORY

)

RULING BY JACKSONVILLE DIAGNOSTIC )

IMAGING, LLC ) DECLARATORY RULING
)

Project LD, No, F-6626-02

1, Drexdal Pratt, as Director of the Division of Health Service Regu lation, North Carolina
Department of Health and Human Services (“Department” or “Agency”), do heteby issue this
Declatatory Ruling pursuant to North Carolina General Statutes § 150B-4 and 10A NCAC 14A
.0103, under the authority granted me by the Secretary of the Department of Health and Human
Services.

Jacksonville Diagnostic Imaging, LLC (hereinafter “JDI”) (formerly Imaging Associates
of the Carolinas) has requested a declaratory ruling allowing for an additional host site - Novant
Health Imaging Monroe at 2000 Wellness Boulevard, Suite #110, Monroe, North Carolina 28110
(hereinafter “the Montoe site”) in Union County for a mobile MRI scanner for Project L.D. No. F-
6626-02 (the “Project”) on the grounds that the change does not constitute a material change in the
scope or physical location of the Project. N.C,G.S. §§ 131E-181(a) and (b). This ruling will be
binding upon the Depariment and the entities requesting it, as long as the material facts stated
herein are accurate, This ruling pertains only {o the matters referenced herein. Except as provided
by N.C.G.S. § 150B-4, the Department expressly reserves the right to make a prospective change
in the interpretation of the statutes and regulations at issue in this Declaratory Ruling. Denise M,
Gunter of Nelson, Mullins, Riley & Scarborough, LLP has requested this ruling on behall of JDI

and has provided the material facts upon which this ruling is based.




STATEMENT OI THE FACTS

On October 21, 2004, the CON Section issued 8 CON to Imaging Associates of the
Carolinas, LL.C (“IAC”) for Project ID. No. F-6626-02 to acquire one mobile MRI scanner (the
“JDI Scanner™) to provide MRI services at “at least two host sites” each week, The issued CON
speoified the two host sites as Otion Imaging, LLC, 10420 Paik Road Extension, Suite 100,
Pineville, North Catolina (Mecklenburg County) and Orion Imaging, LLC, 900 Cox Road, Suite
C, Gastonia, North Carolina (Gaston County). A declaratory ruling dated May 3, 2007 permitted
the addition of a third site located at 10710 Ballantyne Commons Patkway, Winslow Building,
Charlotte, North Carolina. On February 20, 2008; the Depattment issued an exemption for Novant
Health, Inc. and/or its subsidiaries to acquire IAC. JDI is the Novant subsidiary which owns the
assets of IAC. Through & series of Declaratory Rulings, JDI was permitted to drop the Gasten
County site from the route and add other sites, including Novant Health Imaging Centers located
at University and Steele Creel in Mecklenburg County and a Novant owned physician practice in
Rowan County, RoMedical. Through a Declaratory Ruling issued March 27, 2012, JDI was
petmitted to resume service at the site in Gaston County. JDI currently provides mobile MRI
services at four sites in Health Service Area (“HSA”) 111, including one site in Gaston County and
three sites in Mecklenburg County (the Ballentyne Site, the University Site and the Steele Creek
Site),

Petitioners’ request for a declaratory ruling sets forth the following additional material facts
and representations in support of its request. The Proposed Site at Montoe is in Union County,
which is adjacent to Mecldenburg County and is also loeated in HSA TI1. Novant Health Imaging
Centers presently serve Union County residents on mobile secannets owned by Novaant ot its

subsidiarics and operated at the host sites in Mecklenburg County.

\




Allowing the JDT Scauner to serve the Monroe Site will improve the convenience and access to
MRI setvices for those Unlon County residents, JDI represents that allowing it to use the mobile
unit at the Monroe Site will not change the scope of the Project or increase costs and charges to
JDI or the public, JDI states that the service agreements for the Montoe Site will be substantially
similar to those in place at the existing sites served by the JDI Scanner. JDI further represents that
it will comply with all other representations in the original CON for the Project and that there ate
no capital costs associated with JDI’s request because the Momroe Site already has a mobile MRI
pad and the required electrical connections.
ANAYLYSIS

The CON law would require a full review of IDI's proposed addition of one new host site
if that change were to represent a material change in the physical [ocation or scope of the project,
N.C.G.S. §131E-181(a) provides that a CON “shall be valid only for the defined scope, physical
location, and person named in the application.” The proposed addition of the Monroe Site as a
host site does not affect the scope of the project because the addition will not affect the scope of
services offered to patients served by the IDI Scanner, The addition of the proposed host site in
Maonroe would simply allow JDI to provide mobile MRI services to MRI patients in Union
County where they reside, rather than serving many of them at one of its other mobile MRT host
sites in Mecklenburg County, Neither does the addition of the proposed host site in Montoe
constitute a material change in the physical location of the project because the Mouroe Site in
Union County is adjacent to and in the same HSA as Mecklenburg County, one of the counties
identified in the CON. The proposed addition of the Monroe Site is therefore in material

compliance with the CON, Thete Is no proposed change in ownership of the CON that would

result in a violation of N.C.G.S. §131E-181(a).




Moreover, there will be no additional capital costs incurred since a mobile MRI pad and
the required electrical connections already exist at the proposed Monroe site and there will be no
inctease in costs or charges for the provision of the proposed mobile MRI services.

CONCLUSION

For the foregoing reasons, assuming the statements of fact in the request to be true, I
conclude that the addition of the proposed Monroe site as a host site for JDI's mobile MRI scanner,
Project 1.D. No, F-6626-02, will not constitute a material change in the physical location or scope
of the project and will not violate N.C.G.S. §131E~181,

This the day of December, 2014,

Drexdal Pratt, Director
Division of Health Service Regulation
N.C. Department of Health and Human Services




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that I have this day served a copy of the foregoing Declaratory
Ruling upon the PETITIONER by certified mail, return receipt requested, by causing a copy of
same to be placed in the Uhited States Mail, first-class, postage pre-paid envelope addressed as
follows:

CERTIFIED MAIL

Denise M. Gunter, Esquite

Nelson, Mullins, Riley & Scarborough, LLP
380 Knollwood Street, Suite 530
Winston-Salem, NC 27103

This the day of December, 2014,

Cheryl Ouimet
Chief Operating Officer
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